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To complets this project, ANTHC and the Native Village of Port Lions mutually agree to the

terms and conditions contained in this Agreement.
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DATE OF AGREEMENT:
January 2005

A. INTRODUCTION

Throughout this Cooperative Project Agreement (CPA) the following entities are referred to

as follows:

Native Village of Port Lions = Village

Alaska Native Tribal Health Consortium = ANTHC

Division of Environmental Health and Engineering = DEHE
“Denali-Co ission” I S .= - ComImiSSION - — o om e

The ANTHC, DEHE, role is to provide sustainable environmental health. solutions in
partnership with the people it serves to create healthy and safe Native communities.

This CPA contains information about the project scope of work, funding, costs, and
administration, and is being performed under the provisions of the following agreements:

« Memorandum of Understanding Between the Denali Commission and the Alaska Native
Tribal Health Consortium for Alaska Health, Sanitation, and Other Related Infrastructure,
dated September 2004. This MOU defines the roles and responsibilities of each party.

« Denali Commission Financial Assistance Award Project No. 0146-DC-2004-129, dated
Septenmiber 2004.

B. SCOPE OF PROJECT

This project will construct a new health clinic in the Native Viilage of Port Lions, Alaska.
Project activities include site preparation, materials and equipment, construction, and labor.

C. PROJECT COST
C1. Cost Estimate Table

. Funding Source
Job Scope > 2 Unit | Central Total -
Type | ofwork |G |5| Cost |Ops.8%| Cost Denall
FY 04
Construct
M-CL |new clinic 1 |LS| 766,719| 61,338] 828,057 828,057
Total Award| $828,057 $828,057

* Ceniral operations expenses pay for ANTHC engineering technicians, drafting services;
surveying, financial support, shipping and receiving staff support, and those services in direct
support of force account type construction or ANTHC contract management.
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C2. Project Funding

Contributor Fiscal Year Description Amount
Denali Commission Federal 2004 NA $_ 828,057
TOTAL PROJECT FUNDING $__828.057

Denali Commission funding for this health facility improvement project has been
made available to ANTEHC through a separate Financial Assistance Award (FAA), or
amendment or addendum to an FAA, between the Denali Commission and ANTHC.
Tt is understood that funding transfers will be made to ANTHC incrementally. Project
activities should not proceed wntil funding for cach increment of work is available to
ANTHC.

' D. PROJECT ADMINISTRATION

In conformance with the Commission’s Financial Assistance Award, dated September 2004,
the following project management methodology has been selected by the Native Village of
Port Lions:

Construction management shall be accomplished by ANTHC or its Contractor. ANTHC
shall take responsibility for all project oversight, technical assistance, and management of the
construction process.

This Agreement shall take effect upon signature by all parties and remain in effect until the
expiration of the “Performance Period” specified within the Commission’s Financial
Assistance Award, or subsequent Amendment(s) or Addendum(s).

E. SUSTAINED OPERATIONS CONSIDERATIONS

The Native Village of Port Lions will assume ownership and responsibility for operating and
maintaining the facilities constructed under this project.

F. NATIONAL HISTORIC PRESERVATION ACT REQUIREMENTS

The National Historic Preservation Act (NHPA) provides for cultural resources identification
and protection through avoidance or mitigation to avoid unnecessary disturbance of reported
or known human burials. The NHPA also requires Tribes to be consulting parties if
archeological discoveries are made during construction.
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The Native American Graves Protection and Repatriation Act NAGPRA) contains
stipulations regarding the appropriate treatment and disposition of human burials,

funerary, and associated items discovered on Federal lands or Indian Allotments. NAGPRA
yecognizes the inherent rights and claims of the Native people but often is inapplicable to
ANTHC projects. For this reason, as a policy ANTHC recognizes the inherent rights and
claims of the tribal entity when human remains and associated items are uncovered through
construction projects.

Therefore, if construction for this project results in the discovery of ancient cultural items
(i.e., human burials, associated items, and/or archaeological artifacts) ANTHC will ensure
that the Port Lions Traditional Tribal Council will be a consulting party. In addition, the
following responsibilities are assumed by the project participant im order to comply with the
NHPA, NAGPRA, and ANTHC policy recognizing inherent rights and claims:

o _Identifying any known or reported archaeological site, artifact, or ancient human
remains to avoid unnecessary damage to sensitive resources.

e Delaying construction in the vicinity of a discovery until procedures in conformance
with 36 CFR 800 are complete.

o Determining appropriate mitigation measures and performing all mitigation in
conformance with 36 CFR 800.

» FEnsuring an archacologist, retained or employed by any party to facilitate
construction operations, will view and document any and all cultural items
discovered during excavation if an adverse effect determination has been made.

e Ensuring that if removal of ancient human remains is necessary, the archaeologist
will remove the entire body and that unless the Port Lions Traditional Tribal
Council requests further study of the remains, tests upon or photographs of any
ancient human remains will not occur unless specific, separate Agreements have
been made with the Port Lions Traditional Tribal Council.

o Contacting the Village Public Safety Officer if a modern human burial is discovered
to determine if a criminal act can be identified. If the burial is from an
archaeological context, the burial will be treated as archacological remains and need
not be treated as a scene of crime.

s Acknowledging that the Port Lions Traditional Tribal Council assumes full
responsibility for any and all cultural items discovered during excavation on all but
private lands.

o Acknowledging that the Port Lions Traditional Tribal Council reserves the inherent
right to determine the appropriate disposition of any and all cultural items
discovered during excavation on all but private lands.

e Acknowledging that the inherent claims or rights of the Port Lions Traditional
Tribal Council are not diminished by the fact that the land is under ownership by
another party.
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Ensuring that if a discovery is made on Federal lands, Indian Allotment lands, or
Jands not yet conveyed to the Village or Regional Corporation, parties to facility
construction operations shall comply with the NAGPRA if appropriate.

Acknowledging that all other inherent rights and claims regarding any and all
cultural items discovered on any lands other than private lands during excavation
for or in support of facility construction not expressly covered in these
responsibilities are reserved to the Port Lions Traditional Tribal Council alone.

G. AUTHORITY FOR APPROVAL

Upon signing this document, the ANTHC Chief Bxecutive Officer delegates authority to sign
all subsequent agreements related to this project to the Director of Regional Facilities
Services, DEHE.

'+ PROVISIONS FOR PROJECT COMPLETION e e e e e

The following sections from the ANTHC, DEHE, Cooperative Project Agreement Provisions
Manual for Health Facilities Projects (Orange Book), dated June 2003, are incorporated into
this Agreement by reference. For the purposes of this Agreement, all references to “Local
Participant” shall mean the Native Village of Port Lions.

Section 1, “Provisions for All Cooperative Project Agreements”

Section 2, “Provisions for ANTHC Management of Local Force Account Labor”
Section 5, “Insurance and Indemnification Provisions for Force Account Labor
Projects Managed by the ANTHC or the Local Participant”

Section 6, “Assurances for All Construction Programs” (Standard Form 4241)

The following federal provisions apply to this project:

15 CFR 24, Uniform Admin Requirements for Grants/Cooperative Agreements to
State and Local Governments
<www.access.gpo.gov/mara/cfi/waisidx_99/15¢fr24_99 html>

(applies to local or tribal government)

OMB Circular A-87, Cost Principles for State and Local Governments and Indian
Tribal Governments <www.whitehouse.gov/OMB/circulars/a087/a087-all.html >
(applies to local or tribal government) _

OMR Circular A-133, Audits of States, Local Governments and Non-Profit
Organizations <www.whitehouse.gov/OMB/ circulars/al33/a133.himl>

(applies to all Agreements)
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e 15 CFR, Part 14, Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, Other Nonprofit,
and Commercial Organizations
<www.access.gpo.gov/nara/cfi/waisidx_99/15¢fr14_99.html>
(applies to non-profits)

o  OMB Circular A-122, Cost Principles for Nonprofit Organizations
<www.whitehouse.gov/OMB/circulars/al22/al 22.htmI> (applies to non-profits)
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ArAskA NATIVE TRiBAL HEALTH CONSORTIUM
- Division of Bnvironmental Health & Engineering
1901 South Bragaw, Suite 200

Anchorage, Alaska 99508-3440

MEMORANDUM
DATE: January 2005
FROM: Heritage and Environmental Consultant

SUBJECT: Village of Port Lions, Final Environmental Review

TO:  FORTHERECORD

Based upon the scope for this project, an environmental review in accordance with the National
Environmental Policy Act (NEPA) and the National Historic Preservation Act (NHPA) has been
completed. The Alaska Native Tribal Health Consortium (ANTHC) has considered all potential
environmental concerns (specific and cumulative effects) associated with the project in
consultation with applicable federal, state, and local authorities. The Environmental Review
Report has been completed and reviewed with respect to the proposed sanitation facilities
construction and is attached to this Memorandum.

FINDINGS

This environmental review finds that no further environmental investigation is necessary. All
actions involving construction have been reviewed and no extraordinary or exceptional
circumstances were found to exist. It is therefore recommended that the Denali Commission
approves a determination of eligibility for categorical exclusion from the requirement to conduct
further environmental evaluation for this project. Current IS policy (Federal Register, Vol. 58,
No. 3, January 6, 1993, pp. 569-572) allows for categorical exclusion of health and sanitation
facility projects that do not have a significant impact on the environment, as determined by the
attached “Environmental Review and Documentation.”
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BACKGROUND

Port Lions is located in Settier Cove, on the north coast of Kodijak Island, 247 air miles
southwest of Anchorage. It lies at approximately 57.8675° North Latitude and -152.88222° West
Longitude. (Sec. 05, T027S, R022W, Seward Meridian.)

ENVIRONMENTAL RESOURCES OF IMPORTANCE

The health center is going to be built in a muskeg, requiring over 6000 yards of fill. Therefore,
the ANTHC has determined that no historic properties will be affected, and has shared this
finding with the State Historic Preservation Officer for concurrence. There is an eagle nest near
the project, and construction will occur 330 feet or more from the nest. Additionally,
construction will cease during the crucial nesting stage. Because this project is taking place ina

"""'W’é’tlﬁ?iﬁé‘,"a_n‘d‘h‘a:s‘b‘eenpennitted—hy—ﬂle-UTS.—-Mny--Goms--oﬁ-Eng.ineel‘-S,--a]l-P-el'mit-Sﬁplﬂaﬁﬂlls--------- T

will be followed and have been integrated into the construction plans. There are no other
environmental resources of importance identified that might sustain direct adverse impacts.

SCOPE OF WORK

This project will construct a new health clinic in the Native Village of Port Lions, Alaska.
Project activities include site preparation, materials and equipment, construction, and labor.

PROPOSED MITIGATION MEASURES

Given the environmental review performed by the ANTHC, no mitigation activities are proposed
for this project. :

SUMMARY L a

In {he event that the ANTHC becomes aware of any other unforeseen discovery, which could
change the environmental determination, the appropriate authority will be notified to develop an
acceptable course of action prior to resuming construction activities in the impacted area.

With the scope of work outlined for this project, the ANTHC has completed the environmental
review. If the scope of work is changed in the future, then the ANTHC will revisit this
environmental review to determine if potential environmental concerns have been addressed.

¢~ Chris Cefnpbel}
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