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REQUEST FOR PROPOSALS

NENANA 9™ AVENUE RECONSTRUCTION - ARCHITECT/ENGINEERING
DESIGN &
RELATED PRE-CONSTRUCTION ACTIVITIES PROJECT

The City of Nenana is requesting prof essional service design proposals for
rehabilitation of 9™ Avenue in Nenana, Alaska.

Enclosed is pertinent inform ation for use in preparing your proposal. This inform ation
will be used as a guide in the preparation of any subsequent contract.

Proposals must be received at the City of Nenana  office located at 307 E. 2 ™ Ave,
Nenana, Alaska, prior to 5:00 p.m., February 19, 2013. Office hours are Monday
through Friday, 8:00 a.m .-5:00 p.m ., excluding holidays. Tim e of receipt will be
determined by the tim e stam p. Proposals r eceived after the tim e specified will be
returned to the proposer unopened. Facsimile submittals will not be accepted.

A pre-proposal m eeting will not be held however interested proposers may contact the
City office to make an appointment in order to gain further information regarding this

project.

Three (3) copies of your proposal m ust be submitted to include one unbound copy and
one electronic copy (Adobe PDF preferred).

The City of Nenana reserves the right to reject any and all subm ittals and to waive any
informalities in procedures.

Sincerely,

Jason P. Mayrand
Mayor/Administrator

City of Nenana
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City of Nenana Nov 27, 2012

REQUEST FOR PROPOSALS

NENANA 9™ AVENUE REHABILITATION - ARCHITECT/ENGINEERING
DESIGN &
RELATED PRE-CONSTRUCTION ACTIVITIES

SECTION 1.0 - GENERAL INFORMATION
1.1 PURPOSE OF RFP

In 2013, the City of Nenana plans to com plete a rehabilitation project for 9 ™ Avenue in
Nenana, Alaska. Portions of this Project we re previously engineered however the design
was not com pleted and the Proj ect did not go to construction at the tim e. Therefore the
City of Nenana, by m eans of this “Request for Proposals,” is seeking responses from
qualified Firms interested in producing the necessary A/E Design Project Deliverables.
These Project Deliverables include: arevi  ew and upgrading of the existing design
documents; environm ental perm its whichm ay be required; surveying; design
specifications; geotechnical work; and, all related pre-construction tasks which are
contained in this RFP.

1.2 CONTENT

The Body of this RFP solicitation contains seven sections:
Section 1.0:  General Information;
Section 2.0:  Rules Governing Competition;
Section 3.0:  Scope of Work-Project Deliverables;
Section 4.0:  Proposal and Submission Requirements;
Section 5.0:  Evaluation Criteria and Process;
Section 6.0:  Selection Procedures; and,
Section 7.0:  Sample Contract or Minimum Mandatory Contract Provisions.

This RFP also contains one additional part:
Part A: BIA Nenana Road Project Plans - 90% - dated 5/11/2004

1.4  QUESTIONS AND INFORMATION AVAILABLE FOR REVIEW
Any questions regarding this proposal are to be submitted to:

Jason P. Mayrand, Project Manager
City of Nenana

PO Box 70

Nenana, Alaska

REQUEST FOR QUALIFICATIONS
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99760

The City of Nenana office is open 8 AM — 5 PM local time, Monday through Friday.

1.5 PREPARATION  COSTS

All costs incurred during proposal preparati  on, or in any way associated with the
proposer’s preparation, response, subm ission, presentation or oral interview, shall be the
sole responsibility of the proposer and shall not be reimbursed by the City of Nenana.
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SECTION 2.0 - RULES GOVERNING COMPETITION
2.1 EXAMINATION OF PROPOSALS

Proposers should carefully exam ine the entir e RFP and any addenda thereto, and all
related materials and data referenced in the RFP. Proposers should becom e fully aware
of the nature of the required work and th e conditions likely to be encountered in
performing the work.

2.2 PROPOSAL ACCEPTANCE PERIOD

This project is subject to the approval of  the Denali Com mission and receipt of grant
funding. Award of this proposal is anticipated to be announced within 90 calendar days
from proposal deadline, although all offers must be com plete and irrevocable for 120
days following the subm ission date. The scoping and design process should not exceed
one year in duration after issuing of Noti ce to Proceed. The construction m anagement
portion of this contract will be awarded af ter completion of the design phase and award
of construction grant.

2.3 CONFIDENTIALITY

The content of all proposals will be kept ¢ onfidential until the contract agreem ent is
signed and a Notice to Proceed is issued to th e selected Contractor. After the signing of
these two documents, all proposals will then become public information.

2.4 PROPOSAL FORMAT

Proposals are to be prepared in such m  anner as to provide a straightforward, concise
delineation of the proposer’s capabilities to sa tisfy the requirem ents of this RFP.
Emphasis should be concentrated on: 1) C onformance to the RFQ instructions; 2)
Responsiveness to the RFQ requirem ents; 3) Com pleteness and clarity of content; 4)
Understanding of Scope of W ork, including issues em phasized at the pre-proposal
conference; and 5) the Part C-Evaluation Criteria contained in this RFQ.

REQUEST FOR QUALIFICATIONS
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2.5 DECLARATIONS OF INTEREST

Declarations of interest and statem ents of qualifications submitted by consultants shall
contain but not be limited to the following:

1. Complete resum es are required for all executive and professional,
personnel who would be assigned to the project. The resum es m ust
specify their education and experience as it relates to the requirem ents of
this request. Specify who would be Project Manager for the firm. Include
resumes for all subcontractors who will work on the project.

2. Provide an indication of the availability f  or particular technical
methodologies and/or technical resources that the individual or firm
possesses for work of this type.

3. Provide a description of your understa nding of the Scope of W ork and the
procedures that will be em ployed to accomplish these tasks. Provide an
estimated time frame to accomplish this work.

4. Experience of a sim ilar nature to that being requested herein, especially,
as related to successfully com pleted design and construction services for
work concerning rural Alaska.

5. Use of local Personnel is encouraged.
2.6 PROPOSAL  SUBMITTAL

Three (3) copies of the proposal m ust be r eceived by the date and tim e specified in the
cover letter. All copies of the proposal m ust be under sealed cover and plainly m arked.
Proposals shall be personally delivered or mailed to:

City of Nenana

9™ Avenue Rehabilitation
PO Box 70

Nenana, Alaska

99760
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2.8  DISPOSITION OF PROPOSALS

All materials submitted in response to this R FP will becom e the prope rty of the City of
Nenana. One copy shall be retained for the  official files of the City and will becom ¢
public record after award of the Contract.

2.9 MODIFICATION/WITHDRAWAL OF PROPOSALS

A respondent may withdraw a pr oposal at any tim e prior to the final subm ission date by
sending written notif ication of this withdr awal, signed by an agent authorized to
represent the respondent, to the City’s Project Manager. The respondent m ay thereafter
submit a new or modified proposal prior to the submission date. A final proposal cannot
be changed or withdrawn after the tim e designated for receipt except for m odifications
requested by the City after the date of receipt and following oral presentation (if
requested).

2.10 ORAL CHANGE/INTERPRETATION

No oral change or interpretation of any provi sion contained in this RFP is valid whether
issued at a pre-proposal conference or otherw ise. Written addenda will be issued when
changes, clarifications or am endments ar e deem ed necessary by the City. Addenda

amendments shall be approved by the Project Manager and issued by the City of Nenana.

2.11 DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION
** Not Used**
2.12 LATE SUBMISSIONS

Proposals not received prior to the date and tim e specified in the Cover Letter will not be
considered and will be returned unopened.

2.13 REJECTION OF PROPOSALS

The City of Nenana reserves the right to rej ect any and all proposals if determ ined to be
in the best interest of the City.

2.14 EQUAL EMPLOYMENT OPPORTUNITY REPORTING
REQUIREMENTS

The successful proposer shall be required to comply with federal and state laws regarding
Equal Employment Opportunity. Failure to m eet these regulations shall be grounds for
not awarding a contract to that proposer.
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SECTION 3.0 - SCOPE OF WORK - PROJECT DELIVERABLES
3.1 PROJECT DESCRIPTION

The project is located in Nenana, Alaska.

It is com prised of rebuilding 9 ™ Street from the Parks Highw ay to ‘K’ Street. This
project is anticipated to be funded by FHW A funding through the Denali Com mission.
All rules and regulations applicable to FHWA projects will apply.

Approximate dimensions are 24’ wide by 4,600’ long. The project will include sub-grade
stabilization, installation of culverts to accommodate drainage, at-grade surface, a surface
treatment (bituminous finish) and signage as appropriate.

An incom plete set of plans are available to engineers that were generally at 90%
completion.

This description is not all inclusive of the project scope.

The intent is to com  plete all planning, design, and contract docum ent preparation
requirements under one professional services  contract and only award construction
contracts for specific improvements as funding priorities permit

(Estimated construction cost approximately $1,000,000).

3.2 GENERAL SCOPE OF WORK

The City of Nenana anticipates awarding one professional services contract to com plete
all planning, design, and contract docum ent preparation requirem ents described in this
section. The contract shall be a negotiate  d fixed fee for the e ffective period of the
contract. Authorization to proceed will be given for scoping and design assessm ent on
approval of the contractor by the City.

The Construction Managem ent work requirem ents described below of this section shall
be a fixed fee negotiated separately as add itional services to the prof essional services
contract.

As previously stated, the Notice to Proceed for these projects m ay be issued separately
and/or in different com binations depending on funding sources and priorities throughout

the duration of the contract.

Award of any contracts executed under this request does not guarantee authorization to
proceed with any work.

The Scope of Work will include at least the following identifiable elements:
3.2.1 PHASE 1

Field Surveys., Environmental Documents, Design Studies, and Reports

REQUEST FOR QUALIFICATIONS
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X Conferring with the City on projectre ~ quirements, finances, schedules, early
phases of the project and other pertinent matters and m eeting with other concerned
agencies and parties.

X Conduct field surveys as required for planning and design of the proposed
improvements.

X Provide schematic layouts, conceptual design criteria, and exhibits.

X Provide preliminary plans, specifications, and contract documents as necessary to

support the planned improvements.
X Coordinate review of preliminary documents with the City of Nenana.
X Conduct a presentation to the Nenana City Council.

Final Design

X Provide bid-ready docum ents including fina 1 plans, specifications, and contract
documents including cost estim ates. Specifica tions shall include all bid requirem ents,
contract form s, special provisions, require d provisions, and technical specifications
needed to make a completed document.

X Provide assistance during perm itting, economic analysis, and coordination with
utilities.
X Provide the City of Nenana with equipm ent catalog cuts, all design com putations,

and survey notes.

3.2.3 PHASE II (NOT A PART OF THIS RFQ)

Bid Phase
X Advertise for construction.
X Coordinate and set up the pre-bid conf  erence in Nenana, preparing addenda,

acceptability of substitute materials and equipment, evaluating bids, and bid award.
X Distribute plans to bidders.
X Coordinate and set up bid opening in Nenana.

X Public notice as required in Nenana.

REQUEST FOR QUALIFICATIONS
NENANA AIRPORT RESURFACING PROJECT
PAGE 2



City of Nenana Nov 27, 2012

Construction Management

X A separate Notice to Proceed will be issued for the Construction Management.
X Act as the City’s representative in adm  inistration of all contract construction
activities.

X All construction work will be coordi nated with the City of Nenana

Representative. The City shall be fully inform ed of all aspects of construction, including
copies of daily logs, problem s, recommendations, coordination, disputes resolution, pay
requests, inspection reports, shop submittals and other work items.

X Provide field observations of constr uction, evaluation of defective work,
interpretation and clarification of contr ~ act docum ents, review of shop drawings,
evaluation of product substitutions, inspection and testing, resolutions of disputes,
contractor application for paym  ent, substantial com pletion review, and docum ent
completion.

X Provide City with project status reports.
X Provide the City with allm  ylars and copies of as-built drawings, including

electronic copies of drawings (AutoCAD Release 14.0) and specifications (W  ord),
pertaining to the project.

X All costs and expenses will be tracked and docum ented per City audit
requirements.

3.3 DELIVERABLES

The Contractor shall be responsible for assem bling com plete docum ents including

specifications, drawings, reports, check lists, etc. The Contractor is required to assem ble
all documentation but final transmittal will be by City of Nenana.

The Contractor shall be responsible for the following deliverables:

Timing Submittals, Review, and
Work Items

Preliminary Design Fifty percent document. One
review.

Final Design Ninety-five percent and one-

hundred percent docum ents.
Two reviews. Com  pleted
documents.
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Phase II (Not a part of this RFQ)

Bid Phase Advertise for construction.
Pre-bid conference.
Bid opening.

During construction
Weekly construction reports.
Daily inspection reports.
Provide and m aintain copies
of certified payrolls.
Pay requests.
Test results.
Photographs of progress.
Change orders.
Submittal reviews.
Supporting inform ation as

required.

Post construction As-built  original = mylar
drawings stam  ped and
approved by Engineer.

Four sets of blueline as-built
drawings.

Electronic copies of all
drawings, AutoCAD 14
format.

Electronic copies of all
specifications and reports,
Word for W indows version

7.0.

Materials and Equipm ent
submittals.

Two sets of Equipm ent
manuals.

3.4 SCHEDULING FACTORS

The City plans to construct the im  provement projects included in this request for
proposal as funding permits during the summer of 2013.
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SECTION 4 - PROPOSAL AND SUBMISSION REQUIREMENTS

To achieve a uniform review process and obtain the m aximum degree of compatibility, it
is required that the proposals be organized in the m anner specified below. Proposals
shall not exceed ten (10) pages excluding: ( 4.1) Index/table of contents; (4.2) Title
page(s); and, (4.3) resum es. Proposals sh all follow the weighted criteria in ADOT&PF
Form 25A270 -- Part C of this RFQ. Inform ation in excess of pages allowed will not be
evaluated/scored. One page shall be interp reted as one side of single spaced, typed, 8-
1/2” x 117 piece of paper, not to exceed six lines per inch.

41 TITLE PAGE

Show the RFQ number and subject, the name of your firm, address, telephone number(s),
name of contact person, and date.

4.2 INDEX/TABLE OF CONTENTS

Clearly identify the materials by section and page number.

43 RESUMES

Complete resumes are required for all ex ecutive and professional personnel who would

be assigned to the project. The resum es must specify education and experience as it
relates to the requirements of this request. Specify Project Manager for firm.
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SECTION 5- EVALUATION CRITERIA AND PROCESS
5.1 CRITERIA

The criteria used in selecting the design ~ consultant will be per the ADOT&PF Form
25A270, contained in Part C, attached.

The submittal must include a provision f or notifying the City’s Project Manager within
30 days of any changes of personnel that ar e included in this statem ent; and also, the
addition to the Consultant’s staff of pe  rsonnel who m ay contribute to the discipline
specialties for which the Consultant has been  selected. The City reserves the right to
approve all personnel changes. The Project Manager also reserves the right to cancel any
task request in effect, should he determ ine that the proposed staff is not available or
assigned to the task.

5.2 EVALUATION  PROCESS

Evaluation of the proposal will be perform ed by a committee of individuals; namely, the
Sponsor Team, representing the City of Ne nana. The com mittee members individually
will score the proposals and then collectively meet to perform the final ranking. The City
of Nenana also reserves the right to request oral interviews with the three highest ranked
firms to allow expansion on the written respons es. A second score sheet will be used to
score these f irms interviewed. The f inal se lection will be based on the total of  all
evaluators’ scores achieved on the second rating. The sam e categories and point ranges
will be used during the second evaluation as for the first. The highest ranked proposer
after the second scoring, if performed, may be invited to enter into final negotiations with
the City for purposes of contract award.
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SECTION 6 - SELECTION PROCESS

If a professional services agreem ent cannot be reached with the highest ranked proposer,
the second-highest ranked proposer may be contacted for negotiations. This process may
continue until successful negotiations are achieve d. However, the City reserves the right
to terminate negotiations with any proposer shoul d it be in the City’s best interest. The
City reserves the right to reject any and all proposals submitted.
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SECTION 7 - SAMPLE CONTRACT OR MINIMUM MANDATORY
CONTRACT PROVISIONS

In addition to carefully reading all of the  information in the RFQ, all Proposers m ust
carefully read and review the attached = Draft Architect/Engineering and Related Pre-
Construction Activities Contract Agreem ent (Attachment Part B). The successful
Proposer shall be required to enter into a Cont ract with the City of Nenana that will be
substantially similar to the sample.



PART B
PROFESSIONAL SERVICES
CONTRACT AGREEMENT



NENANA 9" STREET REHABILITATION:
ARCHITECT/ENGINEERING DESIGN & RELATED
PRE-CONSTRUCTION ACTIVITIES CONTRACT AGREEMENT

This Architect/Engineering Design and Rela  ted Pre-Construction Activities Contract
Agreement, extending from 2012, through , 2014, by and
between the CITY OF NENANA , P.O. Box 00070, Nenana, Alaska, 99760, hereafter
referred to as the CITY, and ABC ARCHITECT/ENGINEERING COMPANY, INC.,
3700 Z Street, Anywhere, Alaska, 99999, hereinafter referred to as the A/E
CONTRACTOR:

WITNESSETH THAT:

WHEREAS, the City, in order to f ulfill its prim ary com munity developm ent project
objective of rehabilitating 9 " Street in the City of Nenana and approxim ately 50 m iles
southwest of Fairbanks intends to construct and has been scheduled to receive $1,000,000
in Denali Com mission Program funds in order to rehabilitate 9 ™ Street -- therefore, has
need of entering into a professional services contractual agreem ent, during of
federal fiscal year 2013, with a qualified, experienced, properly selected and approved,
architectural/engineering design and environm ental services firm (s) for the perform ance
and satisfactory accomplishment of all pertinent pre-construction work that is required by
the City, in accordance with this Arch itect/Engineering Design and Related Pre-
Construction Activities Contract Agreement; and

WHEREAS, the A/E Contractor: has submitted the highest ranked application response
to the City’s advertised “Request f or Qualifications for the completion of all engineering
design/specifications/environmental services, surveys, geotechnical, permitting and other
pre-construction project work; has been approved as qualified to perform  the necessary
work; and, has com e to term s with the City regarding a m utually acceptable financial
payment schedule for the satisfactory perf ormance of the scope of work-project
deliverables to be accomplished by the A/E Contractor;

NOW, THEREFORE, IT IS AGREED between the parties, in consideration of  the
above recitals and the following mutual covenants and stipulations, that:



SECTION I
The CITY hereby agrees and promises:

A. The City agrees to enter into a Firm Fixed Price Contract with the A/E Contractor, for
the A/E Contractor’s satisfactory com pletion, as ultim ately determ ined by the City’s
Project Manager, of the Project Deliver ables which com  prise this Project’s
Statement/Scope of W ork. In this regard, see Attachm ent 1 “Statement/Scope of W ork-
Project Deliverables,” of this Contract Ag reement; Attachment 2, “Project Deliverables
Schedule;” and Attachment 3: “Project Deliverables Contract Budget.”

B. In accord with this Firm Fixed Price Contract, wherein payment is made according to
quantities or blocks of work being com pleted and materials furnished the City prom ises
to reimburse the A/E Contractor for the successful completion of the Project Deliverables
contained in Attachment 1 of this Contract Agreement, insofar as this Statement/Scope of
work requires the A/E Contractor to conduct specific tasks for the graduated, sequential
performance and com  pletion of the tota | required engineering survey/design
specifications and related, pre-construction work activities necessary for the
rehabilitation of 9™ Street. The com pletion of these in tegrated, specific tasks, in turn,
fulfills the general objective/description of the Project that is stated as follows:

The Project shall consist of: updating a nd modifying the existing design plans,
completion of a 100% project design, de veloping and assem bling complete and
acceptable pre-construction plans for the Pr oject; formulating specifications and
an engineer’s estim ate for constructi on com petitive bidding; and, incorporating
into the final design the results of the pre-construction findings and engineering
work.

C. To reimburse the A/E Contractor for the timely completion of the project deliverables
in accord with the $ Contract Budget, contained in Attachment 3 of this
Contract Agreement.

D. Tom ake paym ent to the A/E Contr actor, as soon as practicable, upon properly
executed billing vouchers which the City’s Proj ect Manager is to receive from the A/E
Contractor, ordinarily on a m onthly basis by the 21st day of each project m onth. These
submitted billings shall include full invoices and back-up materials for expenses incurred
by all subcontractors. The billing m  ust incl ude a spread sheet containing: the total
Project Budget according to each Project Deliverable Budget category; expenses incurred
for that month according to each Project Deliverable; accumulated expenses according to
Project Deliverable categories for the Proj ect year; and, the rem aining Budget balance
according to Project Deliverable categorie s. The spreadsheet also will contain
Expenditure category headings for Each Proj ect Deliverable category of Direct Project
Labor Costs; Expenses Costs (m aterials, supplies, equipm ent, travel, etc.); and
Administrative Overhead Costs (including th e A/E Contractor’s profit return). Upon
approval of the A/E Contractor’s billing vouche r, the City will pro cess 90% of the billed
payment by the close of the given m onth. Th e City, in order to protect itself , will



withhold the final 10% paym ent on all billings for non-com pleted Project Deliverables
and may withhold a 10% amount on any completed Project Deliverable budgeted amount
until, at the close of the Project year, all Project Deliverables shall have been approved as
being satisfactorily com pleted by the City’s Project Manager and the FAA. The City
may pay the full, fixed price am  ount fora completed Project Deliverable where the
amount being withheld by the City during the te rm of the Contract, is in excess of the
amount adequate for the protection of the C ity. The City also will require, with each
monthly billing from the A/E Contractor, a proposed working plan for the upcom ing
month.

E. To pay the A/E Contract or, after final approval of the Statem ent/Scope of W ork-
Project Deliverables perform ed by the A/E  Contractor, any unpaid portions of the
Contract Agreement amount, including the 10% am ount that has been withheld by the
City, provided that the Contractor first shall have delivered to the City a release of all
claims arising under or by virtue of this Contract Agreement.

F. To allow the A/E Contractor an additi onal time, to extend no later than 12/31/2014, if
final Project Deliverable submittals to the City.

G. To work, as feasible, more directly with the A/E Contractor, in order to expedite any
Rights of Way Project Deliverable and the submitting of some environmental permits.

H. To provide pertinent Project inform ation to the A/E Contractor’s Project Engineering
and Accounting Staff.

I. To provide detailed inform ation to the A/ E Contractor, as requested, of all provisions
in this Contract which are not elaborated in detail.

J. To assum e responsibility for the perfor mance of all the following engineering design
phase activities of this Contract Agreement:

1. To require the A/E Contractor to provide the services of licensed and qualified
engineers, surveyors, architects, hydrogeol  ogists, geologists, inspectors and other
technical personnel.

2. Toadm inister and disburse funds, as well as im plement a property
management system.

3. To review the work of the A/E Contr actor, in order to ensure com pliance with
the requirements of the Project and this Contract.

4. To require the A/E Contractor to reta in project records for a minimum of three
years following the close of the Contract Agreement.

5. To require the A/E Contractor to pr ovide progress reports and financial status
reports on a monthly basis.



K. To issue a Notice to Proceed to the A/E Contractor, with the signing of this Contract
Agreement.

SECTION 11
The A/E CONTRACTOR hereby agrees and promises:

A. To agree with and abide by the entirety ~ of the content contained in Section I, A-
through K, above.

B. To deliver Electronic File Deliverables to the City for all engineering, design
specifications, financial and program reports; and also, for all final Project Deliverable
Reports. Drawing f'iles, survey files, specification files, financial spread-sheet files and
program narrative files shall be submitted on separate discs. Specifications and program
narrative files shall be submitted on electronic storage medium,; all financial reports shall
be submitted on electronic storage medium.

C. To perform Project Deliverables in accord with Attachm ent 1, Statem ent/Scope of
Work-Project Deliverables of this Contract Agreement.

D. To control all Project Deliverable costs within the approved Project Budget.

E. To submit complete monthly billings with the monthly financial to the City’s Project
Manager by the 21st day of each m onth, together with a report of the upcom ing month’s
projected Project activities.

F. To com plete all Project Deliverables acco rding to the agreed schedule contained in
this Contract Agreement. In this regard, the A/E Contractor promises to control the work
progress of all subcontractors, so that their work both quantitatively and qualitatively is
accomplished in accord with the Project Deliverable Schedule.

G. To subm it with the m onthly Project fi nancial reports, a breakdown of the Project
Deliverable work both accom plished and to be com pleted. Brief Program narrative
reports, as well as data reports, will be subm itted at the same time. The Program reports
will emphasize real or foreseen problems arising and list strategies/alternative approaches
for meeting these problems, in order to keep the Project on schedule.

H. The A/E Contractor sh all defend, indem nify, and hold harm less the City, Project
Manager, Alaska Departm ent of Transportation and Public Facilities, the Denali
Commission and their respective officers, agen ts and em ployees, from and against any
losses, costs, expenses or dam  ages of any nature whatsoever, including for death,
personal injury, property damage and/or economic loss, to the extent that they arise out of
the negligent acts, errors, om issions, or w illful misconduct of the A/E Contractor, its
subcontractors, or their respective agents a nd em ployees related to the perform ance of
this Contract Agreement.



I. To cure, correct or revise, through re-per formance at its expense, any services which
are in error, deficient or defective because of the A/E Contractor’s failure to perform said
services in accordance with professional sta ndards, provided the City has notified the
A/E Contractor in writing and within a reasonable tim e, not to exceed sixty days, of the
discovery of any such error or deficiency  during the perform ances of the services and
within twelve months of final payment under this Contract Agreement.

J. To nam e the City and their respective agents and employees on the A/E Contractor’s
Project insurance coverage policy as an “A  dditional Insured” and to provide the City
with a copy of this document.

K. To provide the City with the selecti ~ on procedures used for the procuring of all
subcontractors/sub-consultants.

L. As feasible and to the maximum extent permitted by law, to require all subcontractors
to use local Nenana Laborers for Nenana on-site work tasks.

M. To allow the City to exam ine the A/E Contractor’s Project financial records which
the A/E Contractor shall keep for a period  of three years following the close of this
Contract; also, to subm it the findings of  the A/E Contractor’s independent Auditor
regarding the Project as soon as the audit docum ent is completed. In this regard, the A/E
Contractor promises that the City shall ha ve access to all Project docum ents, diskettes,
papers and records of the A/E Contractor for the purpose of m aking audits, excerpts and
transcriptions.

N. To com ply with the f ollowing m atters, la ws and regulations as related to Project
financial and contractual matters:

1. To ensure that no em ployee, offi cer or agent of the A/E Contractor,
participates in selection, award or adm inistration of a Subcontractor or Sub-Consultant
Agreement, if a conflict of interest (actual or apparent) would be involved.

2. Prom ises that each Agreem ent ente red into with a Subcontractor or Sub-
Consultant, shall: be in writing; identif ies the interested parties, their authority and the
purposes of the contract; provides a statem ent of work; states the process for m aking any
claim for payments to be m ade; and, notes th e terms of the Agreem ent; i.e., that it shall
be a Fixed Price Agreement.

3. Tocom ply with the Copeland “Anti-Kickback™ Act (18 USC 874) as
supplemented in Department of Labor regulations (29 CFR Part 3).

4. As applicable, to com ply with the Davis-Bacon Act (40 USC 276a to a-7) as
supplemented by Department of Labor regulations (29 CFR Part 5).



5. To comply with Sections 103 and 107 of the Contract W ork Hours and Safety
Standards Act (40 USE 327-330) as supplem ented by Departm ent of Labor regulations
(29 CFR Part 5).

6. To abide by all Alaska Departm  ent of Labor regulations pertaining to the
Project, including reporting of employment insurance payments by the A/E Contractor.

7. Tocom ply with the Miller Ac  t (40 USC 270 a-270f) with regard to
performance and payment bonds.

8. Acknowledges that all docum ents and docum entation produced by the A/E
Contractor under this Contract Agreement are the property of the City or the FAA.

9. To com ply with all applicable sta ndards, orders or requirem ents issued under
Section 306 of the Clean Air Act (42 USC 1857 [h]), Section 508 of the Clean W ater Act
(33 USC 1368) Executive Order 11738, and EPA regulations 40 CFR Part 15).

10. Tocom ply with m andatory sta ndards and policies relating to energy
efficiency, which are contained in the St ate energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (P.L. 94-163).

11. Guarantees that delivery of item s or work to be required will be free of
asbestos in any form, except for use of asbestos cement pipe.

12. To com ply with Federal Standard No. 313, regarding Hazardous Material
Identification and Material Safety Data.

O. As applicable, to abide by the Federa 1 Acquisition Regulations (FAR Clauses); and
also, with the various Federal safety, health and environmental compliance Acts.

P. To obtain the approval of private landl ords, if Project work should require passing
over such private property.

Q. To abide by and comply with all Project review decisions as determined by the City’s
Project Manager, requiring additional work or corrective action by the A/E Contractor.

R. Tom aintain the f ollowing policies of insurance and require the sam e of all
Subcontractors and Sub-Consultants, both for the term of the Contract and for a period of
one year following the performance of the Contract:

1. W orkmen’s Compensation Insurance covering all non-exem pt employees of
the A/E Contractor who shall perform any of the obligations of the A/E Contractor under
this Contract Agreement;

2. Com prehensive General Liability Insurance covering all operations by, or on
behalf of the Contractor, providing insurance for bodily injury or property dam age



liability in the am ount of $500,000 per occu rrence, plus $500,000 aggregate for bodily
injury, property damage and personal injury; and,

3. Professional Liability Insurance covering negligent errors or om issions which
the A/E Contractor makes in the performance of this Contract Agreement, which result in
financial loss to the City, in the am ount of $1,000,000 com bined single lim it, per claim
and in the annual aggregate.

4. The policies of the insurance shall be in such f orm and issued by such insurer
as shall be satisf actory to the City. Certif icates of insurance shall be subm itted to the
City upon request and provide for a thirty ~ day notice of cancellation, non-renewal or
reduction in limit.

S. To warrant that the personnel designated and authorized to m ake all final decisions
with respect to all Engineering Surveys, = Design/Specifications, Environm ental Im pact
Statement and Perm it docum ents, Geotechni cal Report determ inations, Hydrogeology
determinations, anticipated Construction estim ates and related Pre-Construction
Activities performed under this Contract, sha 1l possess current and valid licenses to so
practice in the State of Alaska. The A/E C ontractor further warrants that Subcontractors
and Sub-Consultants selected to perform services on this project, shall possess a current
and valid license(s) to so practice in the State of Alaska. The A/E Contractor promises to
exercise that degree of skill, care and judgm  ent com mensurate with the professional
standards for the services of a sim ilar nature in Alaska. The obligations and duties to be
performed under this Contract Agreem ent sh all be perform ed by persons qualified to
perform such duties. The A/E Contractor, if the City shall so direct, shall reassign any
person em ployed by the A/E Contractor in conn ection with the scope of this Contract
Agreement.

T. Agrees that all designs, drawings, speci fications, notes, artwork and all other work
developed in the performance of this Contract, are produced for hire and rem ain the sole
property of the City and m ay be used by th em for any other purpose without additional
compensation to the A/E Contractor. The A/E Contractor agrees not to assign any rights
and not to establish any claim  under the design patent or copyright laws. The A/E
Contractor shall not be liable for the City’s reuse, in connection with any other project, of
any work product that was generated by the A/E Contractor on this Project. The defense,
indemnity and hold harm less obligations of th e A/E Contractor under Section 2-1, shall
not apply to the reuse of work products on other projects. The A/E Contractor may retain
copies of all Project m aterials and for a pe riod of three years after final paym ent under
this Contract, agrees to furnish and provide access to all retained m aterials at the request
of the City.

U. Promises not to enter into any agreem ents with Subcontractors/Sub-Consultants for
services to be provided under this Contract  , without prior approval from  the City.

Moreover, if the A/E Contractor m ust replace a Subcontractor/ Sub-Consultant, the A/E
Contractor shall subm it the nam e and qua lifications of the new Subcontractor/Sub-



Consultant to the City for final approva 1. City approval of replacem ent of a
Subcontractor/Sub-Consultant shall not be unreasonably withheld.

V. To provide reasonable advance notice  of any personnel substitutions for personnel
previously offered by the A/E Contractor  and who were assum ed by the City to be
available for perform ing essential tasks under this Contract. The A/E Contractor shall
submit detailed justification to permit evaluation of the impact of any substitutions on the
Project. No substitutions shall be m ade without written consent of the City; however,
such consent shall not unreasonably be withheld.

W. To pay all taxes pertaining to its pe rformance under this Contract; and also, to
acquire and m aintain in good standing all perm its, licenses and other entitlem ents
necessary to its perform ance under this  Contract. All actions taken by the A/E
Contractor under this Contract Agreem ent, sh all com ply with all applicable statutes,
ordinances, rules and regulations.



SECTION III
The CITY and the A/E CONTRACTOR hereby agree:

A. That the City Mayor or his designee shall act as the City’s representative with respect
to the work to be perform ed under this Contract Agreem ent. All Project m atters of an
architectural/engineering design/specifications nature are delegated by the Mayor to the
City’s Project Manager.

B. Under no circum stances shall the A/E  Contractor be entitled to claim  additional
compensation or damages for services to be performed under this Contract Agreement, or
for services in addition to those to be pe rformed under this Contract Agreem ent, unless
approved in a specif ic, written, change orde r, executed prior to the rendition of  the
services in question.

C. The City can suspend work under this Contract Agreement, which suspension cannot
be for a period of not m  ore than thirty da ys: unless the A/E Contractor has failed to
correct the reasons for the original suspensi on; or, unless the Contractor cannot resolve
the reasons for the suspension. The followi ng are reasons why the City m ay suspend
work under the Contract:

1. Differing site conditions encounter ed upon com mencement of scope of work
activities which im pact health or saf ety concerns or shall require an increase in the
negotiated Contract Budget; or

2. The City discovers non-compliant work.

If the City wishes to suspend work, the City f irst shall provide written notice to
the A/E Contractor and give the latter an oppor tunity to correct the problem . The City
may direct the A/E Contractor to suspend work under the contract only after providing a
minimum of 5 working days advance written notice to the A/E Contractor. The notice
will describe the nature of the perf ormance de ficiencies or im minent safety, health or
environmental issues which are the cause for suspending the Project work.

D. That termination of this Contract can occur for Cause or for Convenience.

1. The City can term inate this Contr act for Cause in the event non-com pliant
work is not corrected through the suspension process contained above.

2. Either Party to this Agreem ent may term inate this Contract Agreem ent for
Cause, for the following reason:

a) This Contract Agreem ent may be terminated by either party upon ten
days written notice if the other party subs tantially fails to perform in accordance
with its term s, through no fault of the pa rty initiating default term ination. If the
City terminates the Contract, the City w ill pay the A/E Contractor a sum equal to
the percentage of services com pleted that can be substantiated in whole or in part
by the A/E Contractor. If, following prompt written notice to the A/E Contractor



regarding A/E Contractor’s non-conform ance with this Agreem ent, the A/E
Contractor’s services remain in non-conformance, then the City may withhold the
percentage of total compensation attributable to the non-conforming services.

2. The City retains the authority to te rminate this Contract for Convenience, in
the event City invested funds reserved for the Project Contract payments, need to be used
for a material, rather than an econom ic disaster, that may afflict the Nenana Com munity.
Such physical disasters would include serious earthquake, flooding or fire dam age. In
such instances the City will no tify the A/E Contractor twenty-one days in advance of the
proposed termination. The A/E Contractor w ill be com pensated for authorized services
and authorized expenditures perform ed to th e date of the receipt of written notice of
termination plus reasonable adm inistrative overhead expenses. No fee or other
compensation of the uncompleted portion of the Project will be paid.

E. That any and all disputes which shall ar ise from the interpretation of application of
the term s and conditions of this Agreem ent or that relate to the allegations of non-
performance of the mutual obligations of this Contract shall be resolved as follows:

1. The City Mayor as well as the City’s Project Manager and the A/E
Contractor’s Contract Manager and Project Manager, shall m eet in order to resolve the
dispute. This procedure failing:

2. The two parties shall engage a professional Mediation Consultant,
agreeable to both parties, in order to resolve the dispute. This procedure failing:

3. The dispute shall be resolved by bi nding arbitration. Both parties shall
attempt to agree to have one arbitrator; how ever, if this appears im possible, then each
party shall select its own arbitrator and the =~ two chosen arbitrators shall select a third
arbitrator and the panel of three arbitrators shall hear the dispute(s). The panel m embers
shall be from a recognized arbitration orga nization such as the Am erican Arbitration
Association and governed by the rules thereof. Unless the arbitrator or arbitration panel
awards otherwise, each party is responsible  for its own costs and attorney’s fees; and
both parties shall split equally the costs and f ees associated with the arbitrators’ f ees,
whether there be one arbitrator or a panel of three arbitrators.

SECTION IV

IN WITNESS WHEREOF, the parties have executed this Nenana Airport
Resurfacing: Architect/Engineering and Rela ted Pre-Construction Activities Contract
Agreement, on the date(s) below indicated.

CITY OF NENANA ABC ARCHITECT/ENGINEERING CO. INC.,



By: By:

Title: _Mayor Title: Principal and Contract Manager
Date: Date:

ATTEST:

By: By:

Title: _City Clerk Title: Corporation Secretary

Date:

Date:
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